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Bailroad Bonds.

Sr. Charlu, Deo. 19, 1877.

ion. It, II. Redman. Ilassard, Ralls
fJeunty, Mo.

Dear Sir : In response lo yonre or
i be- - lttyh Intl., t ubmlt my views
t ipen the subject therein discussed.
I .re tret to learn that reoent deoUloni
i referred to ere almost universally
r isclted. to corrupt influence, alt ho'
t --fee- ring ot speculators, attorneys
f wli brokers, who own three-fourth- s

if the Mlisourl county bnnda In
i reived- - In litigation, ehrewdly en

leavor to. suppress- - erltlcltm by de-- )

louuohig as "damned fool" all who
tared toexpre-- t n doubt concerning

i any.rullug of a Federal eourt. I am
i not atrald to say that ! believe there

a dUiniereited Uwyer In

ihstate who doee not In hie heart
admit Hie Injustice' ol the conclu- -

eleu whleh have been reached In I to
cass referred to, still 1 would be de-rele- et

In my duty, both aa a lawyer
tulav citizen, If, Imitating the Intem-

perate conduct of my opponent, 1

noouraged the opinion 'that Judgea
who rule agalnat u are necessarily
either knaves or tool. I think the
true explanation of many erront-(x- ua

decisions Ilea In the fact that the
overworked courte devote eo much
time to a low favored catea, both In

the argument and consultation room,
that It la Impossible to afford In other
cases tho thorough Investigation

Profoundly aa I respect tho
great Judges who abjudicate bond
oases, 1 do not think It just, either lo

.tuemelves or to those whose inter-

est depend upon their decisions, lo
preiumo that they aro omniscient or

Uufnlllhle. When Intricate questions
tt looal.law are Involved, any rcspec--tabl- u

lawyer who hue carefully pre-

pared hlfc case, should be capable ol
--enlightening upon that particular
subject tho ablest of Jurists. If the
contrary Is true, the sooner tho bar is
abolished the bolter.

Too United Slates Supremo Court
navel y passes upon other litues than
'those made by the pleadings as they
aland at the lime ol Judgment in tho
Circuit Court. u bond cases there
aro ouinerou possible delensci, none
very strong, but all worth setting
up, which must be separately pleaded.
It I tho luvnt'lnblu policy of tho a

counsel lo inutilato the defen-
dant's answers by demurrers or
motions lo airiko out. It these mo-

tion aro sustained, the defendant's
ouoel,ro under the obnoxious laws

now prevailing, compelled oilhcr to
submit to Judgment, and risk all cm

Iho portion of answer strickeuutit
or lo abandon, them by atnoiidmout i

nnd ultimately, reach tho Supreme
Court, wlih a verdict on less than
half of .their original dofeuscs. For
tlioae reason it.is of ihu highest im-

portance that, ample time should be
accorded for argument In tho prelim-
inary mallei e thus virtually disposed
of In I he lower court. Too majority
of the .bar who aro aggrieved by the
precul uusatisfaclory mode of reach-
ing ..such motion should endeavor to
obtain Ihe.enforoamuut of. a rule thai
a law ducket, shall bo called at staled
intervals, allowing ..each litigant, an

quiil opportunity of being. heard
orally, In regular order, according to
dato of motion, etc. Tho scores of
modest, lawyers who during weeks
of patient waltlug for an. ultlmalo
deiii lug of tweuiy mluiites duration,
liava been lulled to .sleep, by ,the
whang-doodle- ,. lone of long-winde- d

bores, Ju variably ,.taking precedence
of oilier with equally, Important
luslne and. coiisuming eutiro days
In getting In their work,.should erect
a i inon u went "more "durable than
trass ' lo the judges who inaugurate
thbvmuch iioeded reform., lulo not

'lieijeve It either expedient or just for
miy, man or uoiuui mil ty to avoid the
laymsiit.of au honest debt. The six
hundred thousand dollars of, bonds

' aaJ coupons for. wfiioh'Ualls and Lin-
coln. oalie are pursued witli suili

,iualiguaut zeal, ,1 do iiotirogard as
honest' debts. No consideration has
ever bee reselved ur-tbeie bond.
At t tiraewheu nlt-4Wuof-
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tax-paye- wtor Msfrsftehltort,
lice of the County Court, plaoed la
office by the Insignificant minority
who coutd vote,' or by appointment
of govornors oleelert by slnllar

undertook, wllhont any
eubmUslon whatever to tat people,
now held responsible for 'their mis
deeds, to issue bonds to a sham com-

pany (lit undoubted defiance of or

fanio and statute lawa believed by
the people, and originally asserted by
the Supreme Court (89 M. B. 489), to
be applicable) under the pretext that
the corporation to whleh they wore
lUfd-il- ie "St. Louis ft Keokuk
Railroad Company" wa) chartered
in 1897, and held a power under which
as the Supreme Court of Missouri (41
M. It. 408) and of the United Slates
93 U.S. 679) practically declaro Iho
oousent ol those who aro now re
qulr.d lopay debts was entlroly un
necessary In creating thorn. The
original bill Incorporating the Si.
Louis A Keokuk ltallroad Company
has been mining lor years Irom the
proper office, but I hope soon to.ob
tain evidence which may satisfy Ju
rles that the act uover really became
a law. If It did, that tho power
granted by said act had actually
lapsed from failure to organize be
gin the transaction of business with
in Iho tlino required by relevant luwa
In lorco when the charter was
granted. Conceding the correctnos
ol the proposition Ihelaeouutv can- - i

not deny the existence of a corpora
tlon to which its bonds are executed,
I maintain that It was not the county
but Juslicea of the County Court,
without power so to do, who recog
nized the company In said bonds; In
other words, that in 1868 and 1870 the
County Court of Ralls and Lincoln
counties, In so far as they attempted
lo bind Lincoln county or 1111 coun-
ty by Issuing bond to the St. Louis
& Keokuk Railroad Company, wero
acting like agents whoso power of
attorney had expired by limitation
therein contained, and under which,
lor that rcatoo, the principal could
not bo bound. The pretended order
of subscription in Ralls county wa
made and $200,000 of Ihe bond algued
by a gentleman who wa neither de
jure nor de facto a Justice or presi
dent of the County Court, but was
merely an ex'Judge of tho Probate
Court, whoso office had virtually
been abolished by act of March 24,
18G8, but who, by virtue of said de-

funct oiBco, claimed to ba President
of tho County Court. I contend that
tho act or 18:0 cttablihlug Rail
county, and every subsequent revis-
ion of laid net down to 1865 1 void,
because oach of said acta violated the
constitution of Mlsour. of 1820, by
reducing the then existing county of
Pike to left than twenty inllo square,
though said county of Pike retained
an Irregular shape (not twenty mile
square), au.arca of over 400 square
miles, and that tho Rovlsed Code of
1865 so designated Kill as to vlolnto
iho constitution of 1863 by reducing
iho thou cxUliug county of I'lko in
less than 500 square miles ; for theto
reasons Ralls kwa at no time a le-

gally constituted and duly organized
county prior to tho constitution of
1875, and thereforo had no power to
issue bonds. If tho court hold that
under Iho constitution of 1865 Rail
was a legally constituted county, It
follow IhU. upon maudamu Irnro
tho same court to enforce it Judg-
ment it will bo eminently proper for
the Justices of the Ci.unly Court or
Rail county .to stalo in Uielr return
that thoy have, without avail, levied
laxo upon LouMam, Clarkavllle
and all that part or Piko county

included within Iho southern
boundary of Rails by the not ot 1856
and 1865, and that iho Inhabitants of
asld region stubbornly cling to the
doluslon that thoy still belong, lo Pike
county, willed, with characteristic
(gaelty, tiorer pnld to eithor board
of the St. Louis Sc Keokuk Railroad
Company her subscription of $200,000
in. county bond to insure the build
Ing.of iliat famous route. Before tbo
constitution of 1876 was adopiod. any
power whlchu'xitted under the char
ter of the St. Louis A Keokuk Rail
road Company was repealed by act of
March SO, .1872,-- ond no. subsequent
aet.or iho county authorities In psy-In- g

'interest, etc., could estop ,the
county from denying the validity or

bond! Issned to laid company Injt70.
Prior lo the constitution of 1878, at
all events, under the laws of Mis
sourl, a county was not a municipal
or private corporation, but a mere
quaii corporation, wltb only snob
power aud obligations as were ex-

pressly conferred and, imposed upon
It. I therefore contend that there
being no act of congress or state law
permitting processor a Federal court
lo be served upou the clerk of the
County Court, as may be doue In suits
Instituted In tho Circuit Court of the
county, It follows ihst counties aro
not properly brought within the Ju
rltdlutlou of the United Slates Clr
cult Court by the kind of proooss
which has for years beau submitted
to without queitloij.aud which would
sufflco as agaiust municipal or private
corporations. Of course we will be
mot In Ihe Supreme Court of the
United Stste. aa In Iho Circuit
Court, with tho argument tlhat a
county of Missouri. Is a corpora
Hun composed of citizens ot said
alale, aud that Ihe Federal courts,
therefore, have uo Jurisdiction.

If the distinction between a
quasi corporation and a complete cor-

poration Is disregardud, 1. shall still
ooutond that Ihe leadlug case of ll

va. Commissioners of Knox
county, (21, How. 539), and subse-
quent caie do not control our case,
because, I here the commissioners who
were sued and served with process,
were I hcmselvca corporation under
Hie lawa of Indiana. The United
State Circuit Court havlug recently,
In the Franklin county oe, hold
that the question ofJurisdiction mutt
bo made at tho outset by special ploa.
and not at suy stage of the ease, or
with other dufuusos, as under our
state practice, which tbo Federal
court wero by tho act of
congress of 1872 to follow, "a far aa
may be," wo will be forced lo lent
this point in a aeparalu caso from
thoso in which wo wish first to sel
up other defenses, resting upon Iraud
or irregularity. So in the caso of
Wm. G. Douglas vs. Rallla county,
wherein wo havo midu' tho plea of
nun est factum U that tho county
never made the bond nt all. I have
not deemed it advisable to plead fail-

ure lo hold elections, etc., beciuse
Ihe courts uotow would sustain de-

murrer, aud we would either liuve lo
aamend and abandon said defense or
rest upon demurrer, aud thereby
abandon other defense. 1 also con-

tend, for rensons loo lengthy fur ex-

planation here, that neither Kills nor
Lincoln had power to Issue to the St.
Louis aud Keokuk railroad, county
bonds bearing more than 7 per cent,
under any circumstances. Those are
Ihe chlof points relied upou in pend-
ing case. These aro dofeiikoa here-
after to.bo presented which are not
diacloicd by the pleading, and which
it is not advisable to'metition now.
'In two case 1 have denied, aa I ad
vise ahall bo douo in all subsequent
Diothat the plulullfl is a

or holder for value, and have
sot up that the coupons sued on re
ally belong to Missouri broker or
lawyer. 1 havo lorccd Ihe plaintiff
by hi deposition in one case lo admit
tho truth of such a defense. Ir in any
way we can compel theso vampire
lo accept Justice before juries of the
counties they are attempting to crush,
the future will bo full of hope. It I

true that anme of Ihe bond issuod by
Ralls and Lincoln conn tic are held
by innocent purchaser entitled lo
respectful uud kindly consideration,
but if.ihoto whom 1. propose lo ex
amine hulore this contest ond do not
try tho hixardoua experiment or
blackening their aoul with perjury I

expect to establish Iho fact that over
.half tho bonds aud coupons Issued by
1..JI and Lincoln counties are owned
to-da- y by a ring of powerful and un-

scrupulous citizen of MI-ou- r,

every member ol which wa a pnrty
or privy to ihe fraud and irregular,
hies, which deprive aald bonds or a
shadow of a moral obligation. It Is
said that loadora of ,ilna ring .oast
that thoy have rccciUy unied with a

d ayndlcate.in.New York con
trolling .four hundred millions of
western aud southern .securities, .not
only thoroughly prepared to- - lurnlh
non-reside- plalntldsand(so.mpelept
testimony in such quantity .and quel
It v-- as. way, but proposing

i 1 ' fn s- -

llo get Jn III heaviest rk by pre
senting lo eounty court, taxpayers
committee) liglilurss, and even to
opposing counsel,; end doubtful, pe-

culiarly engraved arguments, be-

lieved In Wsjl street to be unanswer-
ably convincing-- . A great jurist or
Iowa, years ago, predioted that the
most dangerous assaul'e upon Amor
loan liberty would develop them-
selves In the shape of abuses of the
taxing power, Inspired by maudlin
sentimentality of ihe courts In assum-

ing that commerolsl honor required
payment of dishonest debts. To.dsy
the Shah of Persia does not exerclso a
more cruel and relentless despotism
than do certain rings of useless cor-

rupt placemen aud aecret holders of
fraudulent bonds in many counties In
Mltouri. Where they cannot buy
aud daro not openly attack, they con
spire to undermine and secretly tra-
duce those who stand In their way.
Few men realize what despsrate de
vlcos are persistently resorted to by
those who are thus struggling to re,
tain lll.gollou gains. Tho Spanish
have a truthful adage, that "Ihe re- -

sUtance of honest owner against
robbers la child's play compared with
the effort of rogue Irom whom

la tought." When tho county
court and lax-payo- ri' committee ol
Rail and Lincoln ottered to retain
me, I told them that If there waa.to
be any weakening ot Ihe knee, In
view of the defeat, which pnrhably
awaited lie at the outset, they had
better weld the bond holders' collar
about their nock at once, but that if
they would pledgu themselves lo re- -

ksI uuill tho court of last resort re-

lieved them, or enforced by judg-
ment aud writ of mandamua iho
claim ot those who bad notice or
tho fraud, aud until innocent pur
chaser properly sliBrlnj the loss, of
fered to abandon half of lliAv claim,
I would undertake their delentc. So
long as Ihe peoplo comply with tiller
part of these contract mmlo by their
agents, I shall endeavor to dUcliuigo
my duty. How shall we conduct the
light ? I answer, hoist the black flag,
deny the quarter which no fraudulent
bondholder I capable of grunting.
Fight over eveiy square inch of
ground if necessary lor ten yeara lo
come. Pay nothing unless at tho end
of tho law : deny evcrythiiiir In ovcrv
suit brought, except In iho lest cases
now pending. Force overy plainiiO
upon tho wit lies stand to prove him- -

elf an innocent purchaser or to con
fess the contrary. Proscculo every
witness who can bo proven to have
perjured himself. If judgment are
obtained, appeal ; ir judgmeuta aro
affirmed, roslsl again upon alternative
tuaudajiiui; If peremptory man
daiaua I granted rcprokch not those
county justices, who, woarled with
strife, may happen to resign before
receiving order to make iho lovy.
Temporary disorganization with lib
orty 1 preforablo to order without it.
If successor can bo found for those
who roslgn, and levie are made,
never loose sight or the fact that ao
long as your representatives In con-
gress, and the general assembly do
their duty In preventing Insidious
leglalatioti the Federal court can,
oven upou peremptory mandamus,
only order county officers elected by
the unfortunate victims of the bond-
holders lo carry out Ihe Iucflei.tual
state laws which now exist If all
other defense 111 and non-reside- nt

speculators Intrude upon united eom'-muuit- le,

aud endeavor to purchaie
under tax lovlea attemptod upon per
aonal or real properly, carefully
avoid all vloloce, attend sales as wit-
nesses rather than as .bidders, and
rely exclusively upon tho reiuedle
which Ihe law then In force aud a
Jury of tho vicinage will oflord any
citizen who may be wronged. .Fi-
nally, if suits aro brought under iho
act.uf 1877.1" euforco the railroad tax
against each tract, or land you .Jiave
the glorious assurance that the cases
must be Jrlod In stato court before
ust Jure. Lot, open fsx-psye- r'

league be established In, every town
hip; let.every member, be sworn tp

reduce Ihe salaries or. number of use-
less office-holder- and to defeat their
natural allies fraudulent, bondhol-
der, Let Ihe leadlug men fit each, de
faulting caunJ.y ,unlto in .calllug. a
almta. convention! about. ttin Aral nt
Jwifl, 1878, Jiv,9rd.ar. to, J,us,ure. JqJ

Ijthe eJ'url nni in oleotlons, that
concert ol action in which lios I he-sol-e

strength of tho enemy. 'Such air
organisation will soon make , It
power felt, and aetnally hold Ihe bal-

ance or power at ibe November elec-tlo- u,

securing then, or ae opportu
oily may'ofiV, a majority In the bod-

ies which make stale lawa, ar

oflcers lo euforco
them, ' and fearless stato judges,
whose Interpretation of local law;
will harmoulzo with the common
ente'vhjw af;tte people.
After tho ceimuaol 1880 shall havo-give- n

to tho South and West the con
trol of .our national government,
unlets In the meanwhile thoHepubllu-- I

overthrown by Wail street, tho
Federal Judiciary inny bo Increased)
or remodeled, u vh done with uch
marked success when ihe party then'
In power found It expedient to sus-

tain the coustltuiioualiiy of tl legal-loud- er

abl In defiance of the opinion-o- f

the supreme court of tho United)
Stalca aa then constituted.

Let Ihe county eourt and
committee agree to acccept of-

fer or compronilso not exceeding
fifty cent on Ibe dollar, from such
really innocent bondholder as may.
with sailxlueiory affidavits present
Ihelr offer-- , boforo a day lo be named.
Let It be solemnly resolved that no
man who does not offer wuch ettlsfae
lory affidavit, that he bought with
out notice of I rami, lor value beloro
maturity, shall ever gel one cent with
the consent of Ihe peoplo; and that
he will have to swear upon that
point In the Mitt which may bo
brought for htm ir not in a proposi-
tion for compromise, and we will noon
scpiiruto the Innocent bondholder
from those who now iife them as-cu-

paw to.oxcitn xyinpathy. Ab-

surd a it may hcm-ii- i to you or to any
citizen ol U'llls, I insure you that
Shero are I rokers mid lawyers who
constantly i-i I that a majority of
tho peoplo regard these bond Issued
without a vole or the people, In tho
small hour or the morning, ami
clandestinely carried out or tho
county, at au huncxt debt, mid actu-
ally banker alter an opportunity to
pay them at par. Although we know
that theto asvertlon are utterly un-

founded, yet In view ol the lact thai
really innocent purchiiHcra have been
dissuaded by rnich preieuso from seek-

ing an honorable compromise, It l
for Iho uomuililee and the
county court lo collider tho propri-
ety of a formal denial of said false-

hood.
Toward any bondholder who can-

not show clean baud, every instinct
or manhood require "a war to Iho
knlle and Hid knilo to tint hilt."
Taught by bluer expuritiuco that
every dollar they extort from tho
peoplo can bo madu to cost then; in
collection at Iho end of the law, ten
timea the amount of ihelr accursed
claim, the bad inmi who with notlcit
took lliote bonds may yet lluil it

to apply litem to au Ignomini-
ous but exceedingly appropriate do-

mestic use.
Henry A. Cunningham.

The slate school moneys for --tho
present year have. boon apportioned.
They are one-four- th the regular rev-

enue fund of last year, $363,276 ; an-

nual interest on tho permanent school
fuutl, $120,030, and Interest on nchool
certificate of. Indeblcduets, $54,000 ;
total, $637,300. This Is tho money
distributed among the schools by tho
stale. In addition the aciiool dis-

tricts are authorized to levy a tax
not exceeding 40 cent on Iho $100
for the support or tho local schools.
As a rulo toll tax Is levied up to tho
limit fixed, which on a alalo valua-
tion of $600,000,000 would yield about
$2,400,000. Tho whole sum expended
fot school purposes In Missouri Mil
year, therefore, will be $2,937,000.
Republican,,

Grant, la the, man alluded to by, Ihe
.Wisconsin senator as "that III Usli-lnti- a

captain, who., always ld hi...party toe. a 4 m.Tioiary. n .eiwayp iinoil HI coun
try torenow.n." These vicforjeeaml
liftings very nearly wore, this coun-
try out. Mr. Grant can.cont'lnuo his .

travitla. Thu naanla nt ii tjv.
r-- -r nm ,

continent,, can-g- on with their showandexpswd their) admiration .to tholopof ihelr bent, They can't fool in; vu kuojr .him ihorojuglily '


